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KraskiN LEsseE & COSSON. LLP
ATTORNEYS AT LAW
TELECOMMUNICATIONS MANAGEMENT CONSULTANTS

2120 L. Street, N.W., Suite 520 Telephone (202) 296-8890
Washington, D.C. 20037 Telecopier (202) 296-8393

August 1. 2000

RECEIVED

Magalie Roman Salas. Secretary

Federal Communications Commission AUG 1 2000
445 Twelfth Street. S.W.
Washington. D.C. 20554 %Tn%ﬁs%xsmgm

Re:  Request for Emergency Relief of the Rural Independent Competitive Alliance
Enjoining AT&T Corp. From Discontinuing Service Pending Final Decision
CC Docket NQ. 96-262 ,
Ex Parte Meeting

Dear Ms. Salas:

On July 27, 2000, David Schmidt of Heart of lowa Communications and Darrell Dennis of XIT
Communications. both members of the Rural Independent Competitive Alliance (“RICA™), and David
Cosson of Kraskin. Lesse & Cosson, LLP met with Commissioner Furtchgott-Roth and his legal advisor
Rebecca Beynon and separately with Richard Lerner. Josephine Scarlett, Tamara Preiss and Anthony
DeLaurentis of the Common Carrier Bureau to discuss RICA’s Request for Emergency Relief which
was placed on Public Notice for comment on May 15. 2000. The comment period ended on June 29.

2000.

The discussion included informing the Commissioner and Commission staff regarding the
advanced facilities-based services that RICA members are providing to rural communities. how that
service is being jeopardized by AT&T’s discontinuance of service to RICA members’ subscribers. how
AT&T’s discontinuance of service violates the Communications Act and ways in which the public
interest strongly favors an order maintaining the status quo.

The discussion also included letters sent by AT&T to Cumby Telephone Cooperative, Inc.,
dated June 12. 2000, and to the Texas Public Utility Commission dated July 11, 2000.

Please contact me if there are any questions regarding this matter.

David Cosson
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RURAL INDEPENDENT COMPETITIVE ALLIANCE
July 2000

RICA is composed of Competitive Local Exchange Carriers (CLECs) affiliated with rural
telephone companies.

. RICA members bring modern communications and information services to rural areas
previously neglected by large incumbent carriers.

. RICA members concentrate on facilities-based competition to assure the most efficient and
effective technology is deployed.

Expansion, or even continuation of these public benefits is not possible if AT&T is allowed to
continue unilaterally withdrawing long distance service from rural CLEC subscribers if it
determines that the CLECs access rates are above the level of the large incumbents.

| RICA members compete with large incumbent LECs whose prices benefit from both
averaging with urban areas and from a lack of current investment in rural areas.

. RICA members have generally priced access at levels comparable to their affiliated rural
telephone companies. Larger companies with which they compete have lower access rates
because of their ability to spread the higher cost of serving rural areas with their lower cost

urban base.

AT&T’s discontinuance of service violates the Communications Act in the following wavs:

. AT&T did not obtain authority under Section 214(a) to discontinue service:
. is contrary to its duty to interconnect in Sections 201(a) and 251(a):

. is unjustly discriminatory in violation ot Section 202(a): and

. 1s inconsistent with 1ts own tariffs in violation of Section 203(c¢).

The public interest strongly favors an order maintaining the status guo:

o AT&T's practice will eliminate the only viable competitor for the local access
services of its CATV subscribers

i Harm to RICA’s members is irreparable

. Harm to AT&T is unlikely and in any event, negligible

J Failure to act promptly will encourage “self-help™ actions which the Commission has
consistently deplored

. For reasons similar to AT&T's, Sprint has refused to pay a portion of the lawfully

tariffed charges of the Rural CLECs and , from the comments filed in the proceeding,
it appears that Worldcom may also follow suit if AT&T is allowed to persist in its
“self-help” measures.

In response to RICA’s Request for Emergency Relief filed on February 18, 2000, the
Commission issued a Public Notice requesting comment. Public comments were due by June
14" with Reply Comments due June 29". Prompt resolution of this issue is necessary to
continue the benefits that communications competition has brought to the communities served
by the Rural CLEC members of RICA.
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William J. Taggart IIX 900 Routes 202,206 North
District Manager Room 2A108
CLEC Contract Devslopment and Management Bedminster. NJ 07921-0752

Voice: 908.234.5896
Fax: 908.234.8835

Email: wtaggart@atl.com

June 12, 2000
Karen Zimmerman
Cumby Telephone Cooperative Inc.
200 Frisco St.
P.O. Box 619
Cumby, TX 75433
Re: Invoices for Switched Access Services

Dear Ms.Zirnmerman:

AT&T Corp. (“AT&T") is in receipt of invoices from Cumby Telephone Cooperative Inc.
(**Cumby™), purportedly for switched access services.

AT&T has not ordered originating or terminating switched access services from Cumby.
Therefore, AT&T is not obligated to pay Cumby for the access services on the invoices.

We hereby instruct Cumby to immediately cease routing all traffic to AT&T's network,
including, but not limited to, 0+, 1+, 500+, 700+, 8YY+, 900+ and all AT&T associated 10-10-
XXX uaffic. In addition, Cumby should not complete any calls terminating from AT&T's
network that are intended for Cumby’s local exchange customers. Moreover, we instruct Cumby
not to presubscribe any of its local exchange customers to AT&T's interexchange services. To
the extent that Cumby has improperly presubscribed its customers to AT&T, please notify all
such customers immediately that Cumby is not authorized to presubscribe customers to AT&T
and assist them in selecting another interexchange carrier who has provided Cumby with the
appropriate authorization or another local exchange provider who is authorized to presubscribe its
custorners to AT&T's interexchange services.

We trust that Cumby will immediately comply with AT&T’s instruction not lo
presubscribe any of its customers to AT&T's long distance service. In the event that Cumby does
not for any reason comply with this instruction, please be advised that, although AT&T is not
obligated to pay for access services it did not order, AT&T is legally obligated to bill the
appropriate party for use of AT&T's long distance services. Moreover, AT&T must bill the
appropriate party to prevent fraudulent use of its network. In order to do so, AT&T needs
customer account records from Cumby through the CARE or BNA processes for any use of
AT&T's long distance services by Cumby's local exchange customers provided through switched
access services not ordered by AT&T. While AT&T has no choice but to accept these CARE
records from Cumby or request BNA information. such action in no way may be construed as the
order or purchase of access service from Cumby.




AT&T will hold Cumby liable for all losses, damages and costs arising out of Cumby’s
improper and unauthorized routing of traffic to AT&T's network.

If Cumby would like to discuss the possibility of mutually acceptable arrangements
between the parties for Cumby’s provision of access services to AT&T, it will be necessary for
Cumby to execute the enclosed Confidentiality and Pre-Negotiation Agreement. AT&T's
participation and willingness to engage in discussions with Cumby are not to be considered an
order, acceptance or purchase of originating and/or terminating switched access services from
Cumby by AT&T or a suspension, interruption, termination or revocation of AT&T's instruction
to Cumby to cease routing traffic 1o AT&T’s network, to not complete calls from AT&T's
network, and to stop presubscribing Cumby’s local exchange customers to AT&T's interexchange
services.

Very truly yours,

Wﬂyﬁ@

William J.

cc:  Garry 1. Miller
Brian Moore




Ebﬂb...lﬂl:lﬂ? 918 Conar Ave,

Vice Presicant - Reguksccry _ Austin, Taxas 78701
512 370-Xen
FAX: 512 3701083

July 11, 2000

Chaxmsn Pat Woeod IIT

Commissioner Judy Walsh

Comnrissioner Brest Perdman

701 N. Cangress Aveone

Anstin, TX 78711

Re; PUC Docket No. 2238S: g%uﬂ.ﬂgﬁﬂg.gﬁlbﬂkﬂ

Corpacaticn and 22386; Complaint 6f Tech Telephane Coarpeay, LP Agzinst ATZT Corporation

Dear Camnriscianers:

At the Jove 29 Open Meeting you reqoested that ATET submita Eﬁgﬁﬁgﬂmo

exximoges where gsgggﬁﬂggg isant ot terminating
calls by its long dsisnce cnstomers. ATET appreciates your interest in this topic e goncuyet
opportmity it provides us o describe for you the very sigaificent problens s IXC industry, sad tnis
gggﬁgwggagﬁmﬂﬂﬁwﬁ&ﬂr

To your immediate question, thers are no sach exchanges, >HRHEEDHG§82
froem itx long dstance network >ﬁn&§?§§5§§ﬂﬁggﬁﬁn

uﬂwgaﬁmﬁﬂm‘nnﬁ Rhﬁ@ggﬂ?ﬂﬁo T, 7 ggguﬁém
¢ are pot aware of any CLEC that is cnarently blocking AT. nﬂmmn 10 its costomers. !

This ovetnxching control that the LEC exerty %?Egg T&T as 20

IXC and #3 Lang Distxnce castomers is at the hext of the problem leading to ths complaiuts in question.
In the porrmal sitaxrion where s AT&T residential LD cirstoxmer 13 also the locsl custaner of sn ILEC, 2
CLEC naxy win that castomer’s jocal basitiess framm the ILEC by competing 6n the betis of price aod
quality for Jocal sexvices, vertical festares, snd possihly Insetnet sexvices. The CLEC does not catbets for
the end tyer cossome©’s business an the basis of tlie access sexvics price ar quakity that is provided 1o the
castomer’s TXC. Howeves, when the arstumer switches its Jocal service 10 the CLEC it zutcepatically
switches the toll access provider rols 1o the CLET us well — m, trdy, i most cases the X C will not even
know aboot the swizch t the CLEC until the CLEC subomits &5 first xeoess bill 0 AT&T, , lomg atter the
access sexvice bas been provided. The PICad IXC, particularly m.nnnumnnnhjﬂwﬁwﬂnuuwﬁuuo
chojce ,m the pratter and, %k?ﬂuﬂ»ﬂnﬁé&vnﬁggﬁ.g&ﬁ
sexvice st whatever prica the CLEC chooses ™ provide if th ﬁnw&ﬁgsgsﬁknﬂaﬁ
E&ggggESEUngi&&ﬂg&E .
gBE&nEE&ng&&nﬁUg%aﬁnﬁnﬁagg

utiiized m provide e LD service. In .&oonuﬁonnﬁonﬂuﬂﬂ&nﬁng .Hmn ‘believes har th

uvogwﬂ.mg to require ATET o .Zonkﬁmnwﬂb Q..wndo.ru. &T7s networi,
hu&dng 14 FCCORed 11647, 11655232 (Com. Carr. Bux. 1999), 3ff'd,

STCCRcd 308 FCC 2 wwwv Enmnnggnﬁ\ﬁ.&ﬂ exrided o g&oﬂﬁﬂgmuﬂuﬁm&
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only effective way for an IXC to achicve this is t© Tely on its cormmercial dght to ! agreement with the
CLEC, before ATET pays for the sccess service the CLBC provides. A position the IXC nmst ~ay for
sexvice i whatever terms and conditions the CLBEC chooses is not cosnmercially le and puts the
IXC st the mercy of an extity that esscxtially has a monopoly as to the provision afjswitchea access to the
customer.

Weo can assue yeu that iz is AT&T s hope that it is able t0 serve any that wishes to
parchate service froon ATET, ATET and Sage engaged in tntngl, good faith ixtions and settied the
Sege complaint against AT&T (Dkt. No. 22139) with sn sccess agreement \which AT&T provides -
LD sexvices 1o Sage’s local antomes. ATET md TechTel and XTET contiuns 204 good faith
negotiations in Dkis. 22385 and 22386 with the hope and iutention of reachiug agreemnents 1o settic
those dockets ms well

m
ATE&T will continue 10 have concerns about interstate switched acoess rares, gud mxy need to take sreps o
svoid purchasing interstate switched access services. !

As I menticned above, the rale addresses price concerns only. ZfAT&Tilcunpenadtoukc
sexyice feom CLECs reguatiess of whether an agreement exists, AT&T will be campelled o take sexvice
wiich may be infirior and reflect poady on ATET i the customer’s eyes of which muxy result in the lass
of long distauce revennes. Opaational issues such a5 timaly and accrate provision of cxstoray account
and usage mformstion in & forpat that is usefl for parposes of billing the LD customer, customes cate,
fondalent access 1o the lang distancs notwork by CLEC costomers, repair, ote, will b ot the dis=otion and
cogtrol of the CLEC aad withetyt an effictive means of control by AT&T. These types of itsneg can be and
roxtinely aze wexked out in the mugket, if the madeet is pexxitted 10 operate, ATET s sctions in seciing an
agreement with the CLEC aa & condition to paying for the aceess services the CLEC provides, is any tterpt
to have the maricet work as it should ,= .

Thank you for yoor fnterest, 5
1

Sincerely, 1 .
%*ﬁ(&«v@——
Catherine Fox-Bossler ’
Vice Presidens - Regalatory

Ce:  Trish Dokese, Dirsctor of Opesations. \

All Parties of Record !




